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The EU4Energy Initiative is an international 
energy cooperation programme. In this specif-

ic initiative, the European Union (EU) works with 
the six Eastern Partnership (EaP) countries (Arme-
nia, Azerbaijan, Belarus, Georgia, Moldova and 
Ukraine), as well as the five states of  Central Asia 
(Kazakhstan, Kyrgyzstan, Tajikistan, Turkmenistan 
and Uzbekistan), to improve energy supply, security 
and connectivity, as well as to promote energy effi-
ciency and the use of  renewables in the region. The 
EU finances projects and programmes that promote 
energy market reforms and sustainable energy solu-
tions to assist partner countries in reducing their 
energy dependency, making them more resilient, 
whilst also reducing their carbon footprint. These 
measures also help households and businesses 
manage more efficiently their energy consumption. 

Message from the Secretary General

Within the context of  the EU4Energy 
Programme and based on the principles of  the 
Energy Investment Risk Assessment (EIRA) Report, 
the Energy Charter Secretariat has developed this 
Extended Country Risk Profile for Belarus. Hereby 
we want to provide an effective tool for risk analysis 
and mitigation as a key ingredient in the process of 
investment planning in Belarus. The profile takes the 
perspective of  the whole energy sector. 

It is my wish, and my hope, that this Extended 
Country Risk Profile for Belarus serves as a 
confidence-building instrument, which will help the 
government of  Belarus and investors to reach a 
mutual understanding on further improving Belarus’s 
investment policy, and aids our joint efforts to ensure 
energy supply, fuel energy transition, and provide 
energy access for all.

Brussels, December 2017

Dr Urban Rusnák 
Secretary General 
Energy Charter Secretariat
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The primary objective of  this assessment 
is twofold: on the one hand, it aims to 

assist Belarus in making its energy sector 
more attractive to foreign investors. On the 
other hand, it seeks to provide the energy 
industry and foreign investors, in particular, 
an insight into positive and less positive 
features of  the legal and regulatory environ-
ment in Belarus. To this end, it draws atten-
tion to the policy, regulatory and legal risks 
currently present in Belarus’s energy sector, 
and highlights the important key strengths 
and improvements that the government of  
Belarus has already achieved in this field.

More specifically, this extended invest-
ment risk profile of  Belarus’s energy sector 
is based on the methodology which has been 
developed for the Energy Charter Secretar-
iat’s Energy Investment Risk Assessment 
(EIRA) Report. The profile evaluates three 
risk areas, namely unpredictable policy/
regulatory change, discrimination between 
domestic and foreign investors, and breach 
of  state obligations. 

The profile assesses these risk areas 
through four main indicators, each of  which 
consists of  two to three sub-indicators. The 
indicators measure Belarus’s ability to effec-
tively mitigate and manage policy, legal and 
regulatory risks by means of  establishing 
relatively stable and robust policy objectives, 
ensuring transparency in the law and poli-
cy-making processes, granting equal treat-
ment to foreign and domestic investors, 
meeting their domestic and international 
commitments (legal and contractual), and 

INTRODUCTION AND METHODOLOGY

effectively managing disputes with foreign 
investors.

The overall performance of  Belarus is 
presented through (1) a scoring system to 
convey performance on the main indica-
tors and sub-indicators, and (2) a qualitative 
analysis which describes the level of  risk, 
the strengths, and the key areas for improve-
ment.

Data from the government and external 
parties have been recorded for the purpose 
of  developing this profile. The rationale is to 
use the responses of  multiple stakeholders 
in order to gain better insight into the risks 
and undertake their assessment. Moreover, 
the involvement of  different parties helps to 
avoid a one-dimensional approach.

The graphs reflect the performance evalu-
ation: Graph A depicts the level of  risk for 
each risk area, while Graph B depicts the 
performance of  Belarus across the sub-indi-
cators. Graph C shows how the performance 
of  all main indicators works out (see graphs 
on next page). In all graphs 0 is the lowest, 
and 100 is the highest score.    

The present assessment is structured as 
follows: it starts with an overview of  Bela-
rus’s investment climate, evaluates risks in 
the three targeted risk areas, and measures 
Belarus’s ability to effectively tackle policy, 
regulatory and legal risks. The assessment 
concludes with recommendations which are 
intended to assist the government of  Belarus 
in further enhancing the investment climate.
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The legal and regulatory environment to sup-
port investment in the energy sector of  Belarus is 
moderate. 

The risk of  discrimination between foreign 
and domestic investors is the lowest compared to 
other risk areas (Graph A). This is also evident 
from Graph B which shows the performance of  
the country in the sub-indicators related to this 
risk area, viz. (1) institutional governance, (2) transpar-
ency, (3) regulatory effectiveness, (4) restrictions on FDI,  
(5) contract enforcement, domestic disputes settlement and 
ISDS, and (6) respect for property rights. Belarus should 
focus on improving its regulatory effectiveness. 

The risk of  unpredictable policy/regulatory 
changes is slightly higher than the risk of  discrimi-
nation between foreign and domestic investors (as 
shown in Graph A). The country has performed 
reasonably well with regard to some sub-indicators, 
such as (1) institutional governance and (2) transparency. 
Nevertheless, its performance under the sub-in-
dicators (1)  confidence in the implementation of  goals,  
(2) robustness of  goals, (3) contract enforcement, domestic 
disputes settlement and ISDS, and (5) respect for property 
rights  (Graph B) remains weak. Measures must be 
taken by the government to increase the perception 
of  robustness of  its energy policy goals and en-
hance investors confidence in the implementation 
of  these goals.

Finally, the risk of  breaching state obligations is 
the highest as evidenced from Graph A. The per-
formance of  Belarus on the related sub-indicators, 
namely (1) contract enforcement, domestic dispute settlement 
and ISDS and (2) respect for property rights is below aver-
age (see Graph B), and measures should be adopted 
to lower this risk. Particular attention must be paid 
to property rights and more specifically to the con-
ditions under which expropriation may take place.

In essence, the legal and regulatory risk in Belarus 
is notable, and steps need to be taken to strengthen 
its performance across all sub-indicators (Graph B) 
and main indicators (Graph C) to further reduce 
risk levels. A detailed analysis on the key strengths 
and areas for improvement is provided in the next 
sections.

RISK ASSESSMENT

Graph B: Performance across Sub-Indicators
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Overall Performance

51,1



The goal of  Belarus’s energy policy is to ensure a sustaina-
ble energy supply by improving its energy security and power 
reliability, enhancing energy efficiency and access to energy 
resources, and promoting renewables in parallel with reduc-
ing CO2 emissions. 

The energy policy in Belarus is guided predominantly by 
the “Concept of  Energy Security” (the ‘Concept’) of  the 
Republic of  Belarus (approved by the Council of  Ministers 
in 2015) and the Strategy of  Energy Potential Development 
(the ‘Strategy’). The energy policy goals are further advanced 
through a wide range of  national programmes, laws, and reg-
ulatory documents, such as the “Comprehensive Develop-
ment Plan for the Electricity Sector to 2025 and Beyond.”   

Both the Concept and the Strategy stipulate clear objec-
tives to be pursued in the short, medium and long term, as 
well as priority actions for their achievement. The National 
Academy of  Sciences of  Belarus – together with the Ministry 
of  Economy, the Ministry of  Energy, and the State Standard-
isation Committee – monitor the implementation of  the en-
ergy strategy and publish an annual report on the fulfilment 
of  energy goals, especially with regard to energy supply and 
security. 

Despite the declaration of  clear targets in the energy 
sector, some stakeholders have little confidence in the gov-
ernment’s ability to achieve them and to pursue a robust in-
vestment strategy. In particular, stakeholders  have noted that 
Belarus lacks a coherent investment plan of  long-term dura-
tion and, consequently, does not offer sufficient guidance to 
investors who wish to invest in the energy sector. Instead, the 
investment policy is embedded in the overall socio-econom-
ic programme of  Belarus, and investment-related provisions 
are present in various legal and policy documents. Moreover, 
stakeholders are consulted on an irregular basis and are of-
fered limited possibility to comment on policy changes. In 
particular,  stakeholders have reported that they have very 
limited access to the relevant ministries and cannot obtain 
all the information that is necessary in order to make sound 
investment decisions – for instance, with regard to feed-in 
tariffs. Finally, although the government has introduced some 
incentives for foreign investors, including VAT and import 
customs duties exemptions, and special preferences in free 
economic zones (FEZ), these are not considered by foreign 
investors sufficient to compensate for  the absence of  a con-
sistent governmental approach to investment across the en-
ergy sub-sectors. 

Main Indicator I Score

Existence of  policy priorities 
and specific goals relevant to the 
energy sector

-

Robustness of  goals 35,8

Confidence in the implementation 
of  goals 50,0

Overall Assessment 42,9

MAIN INDICATOR I 
POLICY PRIORITIES AND SPECIFIC GOALS RELEVANT TO THE ENERGY SECTOR

Key Strengths

Specific goals and priorities for the energy 
sector

Existence of  time-based targets and 
outcomes

Key Areas for Improvement

Developing a clear and coherent long-term 
investment strategy

Strengthening the effective implementation 
of  identified goals

Granting sector specific incentives for pro-
moting energy investment



The law and policy making process in Belarus is fairly 
complex. The central and municipal levels of  governments 
are both involved in framing laws and each governmental 
institution functions on the basis of  a special regulation or 
decree. A number of  ministries and regulatory bodies are 
involved in the formulation of  energy policies, including the 
Council of  Ministries, the Ministry of  Energy, the Ministry 
of  Natural Resources, and the Ministry of  Economy. In 
addition, the President holds the exclusive right to all strategic 
decisions in the energy sector.

The Ministry of  Energy and the Ministry of  Economy 
have the primary responsibility for monitoring the overall 
energy policy formulation process and drafting energy 
legislation. Within the Ministry of  Economy, the National 
Agency for Investment and Privatisation (the ‘Agency’) has 
been established to promote investments and the privatisation 
process in Belarus. The Agency also facilitates cooperation 
between the central and local executive bodies, on the one 
hand, and investors, on the other. Furthermore, the Agency 
functions as a one-stop-shop and a single window for assisting 
foreign investors in the pre- and post-investment phase. 
Periodic reviews of  investment procedures and policies are 
conducted on an ad hoc basis and upon the request of  the 
respective Ministry.

Belarus has strived to increase transparency in its decision- 
and policy-making processes. Enacted laws are available 
in Russian on the national law database and a centralised 
registry. Some draft legislation is available either on the 
national database of  draft laws or on the official webpages 
of  the relevant ministries. The Standing Committee of  the 
Foreign Investment Advisory Council (‘FIAC’) operates 
as a forum where government authorities, international 
institutions and foreign investors meet to discuss investment 
policy formulation and efforts to improve investment climate 
in Belarus.  

There are, however, issues pertaining to the management 
of  the law and policy making process that warrant close 
attention. First, stakeholders have stated that there are no 
clearly discernible lines of  responsibilities for different levels 
of  government and ministries, which leads to the emanation 
of  contradictory laws and strategies to the detriment of  
investors. Second, it has been highlighted by stakeholders that 
draft laws are not circulated to them on time and certainly 
not in advance before the laws come into force. In the same 
vein, stakeholders are not granted the opportunity to properly 
study draft laws and regulations and submit their proposals. 
Third, although legal information is generally accessible, it is 
oftentimes available upon payment of  a fee. Fourth, a part of  
the industry has expressed concerns about the transparency 
of  administrative decision-making, especially with regard to 
project screening and granting of  approvals. Finally, some 
stakeholders question the functionality and efficiency of  
the Agency not only as a one-stop-shop and single-window 
mechanism for all inquiries but – overall – as the authority 
in charge of  the national investment policy, arguing that the 
Agency has a merely auxiliary role.  

MAIN INDICATOR II  
MANAGEMENT OF POLICY MAKING PROCESSES

Main Indicator II Score

Institutional Governance 60,7

Transparency 73,8

Overall Assessment 67,2

Key Strengths

Existence of  a dedicated investment policy 
authority 

Presence of  a one-stop-shop and single 
windom mechanism

Existence of  a centralised registry of  laws

Key Areas for Improvement

Increasing coordination between various 
government agencies and ministries

Granting stakeholders the possibility to 
participate in the decision-making process

Facilitating project approvals

Enhancing the role of  the investment 
promotion authority



The tasks pertaining to energy regulation are performed 
by the Ministry of  Energy. Competition issues, on the other 
hand, are handled by the Ministry of  Antitrust and Trade.

Belarus has put in place an efficient licensing mechanism. 
The Decree “On licensing of  Certain Types of  Activities” 
introduces a uniform and expedited procedure for issuing 
licenses. It further stipulates the license requirements and 
conditions, and identifies the license-requiring activities as well 
as the agencies responsible for the issuance and revocation of  
licenses.

In general, Belarus has been gradually opening itself  up to 
foreign investment. The two main legal instruments affecting 
all types of  investment activity are the Law “On Investments” 
and the Presidential Decree “On Creating Additional 
Conditions for Investment in the Republic of  Belarus.” They 
provide for equal treatment between domestic and foreign 
investors. The latter are allowed to invest in all energy sectors 
and sub-sectors, as well as in all zones and regions in the 
country. They are also granted unrestricted transfer of  capital 
in and out of  Belarus, and free convertibility of  currencies. 
In addition, foreign investors are allowed to employ foreign 
personnel in accordance with national legislation regarding 
working permits. Finally, with the exception of  assets and 
activities that are wholly owned and controlled by the state, 
foreign investors may hold a majority stake in energy projects 
and are not required to compulsorily partner with local 
enterprises. 

There are, however, several areas of  concern that mer-
it careful consideration. First, stakeholders have expressed 
scepticism about the transparency and independence of  the 
energy regulatory setup. For instance, concern was expressed 
that the state acts as a market player and regulator of  the mar-
ket. Second, stakeholders have also highlighted that the Min-
istry of  Energy is not legally obliged to publish its proposals 
and decisions regarding energy regulation, nor does it hold 
periodic and regular consultations with private sector stake-
holders. Third, surveys have shown that privatisation in the 
energy sector can be permitted only by a special decision by 
the President; foreign investors continue to undergo screen-
ing and are allowed only on a case-by-case basis. Screening 
criteria include, for instance, the number of  jobs created, the 
scope of  financial investment, and the introduction of  tech-
nology. Fourth, stakeholders have further noted that although 
foreign individuals and legal entities are granted long-term 
leases, land ownership rights are conferred to Belarusian in-
dividuals only. Finally, investors have indicated that there is 
little support given to them by the government in overcoming 
bureaucratic barriers related to visa and work permits.

MAIN INDICATOR III  
OVERSIGHT OF MARKET FUNCTIONING, PRIVATE SECTOR AND REGULATED COMPANIES

Main Indicator III Score

Regulatory effectiveness 26,1

Restrictions on FDI 74,8

Overall Assessment 50,5

Key Strengths

Efficient licensing mechanism and expedited 
licensing procedures

Unrestricted transfer of  capital 

Absence of  exchange controls

Absence of  compulsory partnership with 
local enterprises 

Key Areas for Improvement

Eliminating screening of  foreign investment

Publishing decisions related to energy regu-
lation 

Extending property ownership rights to 
foreign investors

Assisting foreign investors to overcome 
bureaucratic obstacles regarding visa and 
work permits



Belarus has a fairly streamlined case management system. 
National courts are required to deliver their decisions within 
time frames specified in law. Judicial decisions are subsequently 
published on a centralised electronic database.

The enforcement of  foreign judgements and arbitral 
awards is guaranteed under domestic law. It should be 
further noted that Belarus is a party to both the New York 
Convention and the Washington Convention. Enforcement 
of  foreign judgments, on the other hand, is contingent upon 
the existence of  a bilateral agreement between Belarus and 
the country at issue.

Protection of  private property is a constitutional right. 
The Belarusian Constitution and national legislation further 
provides that nationalisation and requisition of  foreign 
property is only possible subject to the timely payment of  
full compensation. In addition, being a member of  WIPO-
administered treaties, Belarus is committed to protecting 
intellectual property rights and imposes no restrictions on the 
transfer of  technology and intellectual property rights in the 
energy sector.  

Nevertheless, there remain several issues to be addressed.  
The government of  Belarus has not set in place a special ap-
peal mechanism for private sector stakeholders who disagree 
with proposed legislative changes that may have an impact 
on their business activities. Appeal against enacted legislation 
can only be filed before the Belarusian Constitutional Court. 
Some stakeholders have also observed that, although Bela-
rus has adopted the Law “On Mediation,” the government 
of  Belarus maintains an ambiguous stance to mediation and 
alternative methods of  dispute resolution. Currently, there is 
no investment ombudsman and national laws require the ex-
haustion of  local remedies before recourse to international 
arbitration. It is also noteworthy that Belarus has not ratified 
the Energy Charter Treaty and applies it provisionally. Finally, 
although expropriation can take place only upon compensa-
tion, national laws are silent on the definition and the grounds 
for expropriation. Neither do they envisage a mechanism for 
determining compensation, or a specific time frame within 
which compensation is due in case of  expropriation.   

MAIN INDICATOR IV  
RULE OF LAW

Main Indicator IV Score

Contract enforcement, domestic 
dispute settlement and ISDS 47,3

Respect for property rights 40,4

Overall Assessment 43,9

Key Strengths

Rendering judicial decisions in a timely 
fashion

Enforcement of  foreign arbitral awards

Protection of  intellectual property

Key Areas for Improvement

Encouraging the use of  mediation by the 
government 

Establishing an investment ombudsman

Abolishing exhaustion of  local remedies 
requirement

Determining expropriation conditions and 
providing a clearly defined mechanism for 
payment of  compensation 



Belarus has managed to create a moderately 
open and supportive environment of  foreign 

investment in its energy sector. It is important for 
the government of  Belarus to carry on with its 
efforts to stimulate investment and bolster investors’ 
confidence in Belarus’s regulatory framework. 
To this end, the Energy Charter Secretariat puts 
forward a number of  recommendations aimed at 
aiding Belarus to eliminate risks – in relation to the 
EIRA’s Main Indicators – that could jeopardise its 
investment climate and increase the cost of  doing 
business in the energy sector.

Main Indicator 2:  
Management of  Policy Making Processes

Cooperation between ministries and govern-
mental authorities is considered a precondition for 
coherent, sound and efficient decision making. Ac-
cording to some stakeholders, the current structure 
and mode of  operation of  several governmental 
authorities is sporadic, uncoordinated and non-in-
clusive.

Policy actions to consider:

 » Partnership on ministry level is of  paramount 
importance in cross-cutting areas such as 
investment and energy where more than two 
ministries are involved in the decision-making 
process. Coordination creates a size advantage 
– concerted action by several ministries is 
more powerful and efficient than fragmented 
and uncoordinated initiatives. Cooperation 
can exist in different phases of  government 
operations: the planning and decision-making 
phase, the organization and preparatory phase, 
as well as the service and outcome stage.

 » Cooperation can be based on various mech-
anisms: a steering committee to determine 
policy control, a central management body 
with management authority, or a coordinat-
ing ministry tasked solely with managing in-
ter-ministerial relations.

 » The abovementioned body could also engage 
with the Agency, whose role should be further 
reinforced, in order to streamline guidance, 
legal advice and technical information to 
present and future investors in Belarus’s 
energy sector.

 » Seamless cooperation between ministries and 
various governmental bodies needs to be 
complemented by stronger involvement of  
stakeholders in the decision-making process. 
Only if  investors are well informed and 
consulted in a meaningful and effective way 
will they feel confident that the government 

exercises its powers responsibly. Consequently, 
it is recommended that consultation with 
stakeholders be undertaken at the earliest 
possible stage in the decision-making process, 
when there is scope to influence the policy 
outcome. The type of  consultation and the 
number of  the stakeholders involved ought 
to be proportionate to the scale and the 
impact of  the respective legislative/regulatory 
initiative. More broadly, consultation is 
part of  a wider and continuous process of  
stakeholder engagement and, to the extent 
that FIAC functions as a forum for discussion, 
it is encouraged to play a more active role 
in fostering dialogue between the various 
governmental authorities and investors. 

Main Indicator 3:  
Oversight of  Market Functioning, Private 

Sector and Regulated Companies

The absence of  an independent energy au-
thority and the prominent role of  the State in 
the energy regulation contribute largely to un-
dercutting investors’ confidence in the energy 
regulatory setup. However, there are certain 
steps that the government of  Belarus could 
promptly adopt to reverse investors’ perception 
of  the way the Belarusian market functions.

Policy actions to consider:

 » Free and complete access to both enacted 
and draft legislation is an essential 
element of  an inclusive, responsive and 
participatory decision-making process 
in the areas of  investment and energy. 
However, stakeholders have argued that 
access to legal and regulatory information 
is irregular, draft legislation is not always 
available and that – in certain cases – access 
is contingent upon the payment of  fees. 

 » It would therefore be advisable to render 
legal and regulatory information - in its 
entirety - permanently available to investors. 
To this end, the scope and content of  
the national registry of  legal acts could 
be extended to include draft legislation, 
ideally at no cost. This would ensure that 
all relevant legal information is available 
to investors in a coherent, convenient and 
timely fashion. 

 » The Ministry of  Energy should be equally 
bound to publish its proposals and 
decisions regarding energy regulation. The 
electronic publication of  these proposals 
and decisions could be made either on 
the centralised national registry of  legal 

RECOMMENDATIONS



acts or on a separate, easily accessible and 
well maintained portal. The government 
of  Belarus could also consider to make 
available its (draft) laws and amendments 
in other world languages (one or more of  
the UN languages).

 » The recommendations on the setup of  
the energy regulatory authority that have 
been provided in the Analysis on the 
Draft Electricity Law should be taken into 
account. These recommendations were 
presented in the context of  the EU4Energy 
Programme in October 2017.

Main Indicator 4:  
Rule of  Law

In recent years, Belarus has adopted several 
measures to improve its legal framework and 
increase investment activity. Nevertheless, some 
further key reforms are considered necessary.

Policy actions to consider:

 » The Law of  the Republic of  Belarus “On 
Mediation” (as amended in 2016) does not 
contain any concrete and positive language 
regarding the involvement of  governmental 
entities in mediation procedures with foreign 
investors. Although Article 2 is clear about 
the nature of  disputes that can be brought to 
mediation, it is silent about the applicability 
of  this provision to governmental authorities. 
It should also be noted that according to 
the current international legal practice, 
investor-State mediation is to be preferred 
as an alternative means for resolving 
investment disputes. In light of  this practice, 
it is recommended that clear and unequivocal 
language is introduced either in the context of  
the Law “On Mediation” or some other legal 
instrument that will not only grant standing 
to governmental entities to participate in 
mediation with foreign investors but will also 
encourage them to select mediation as an 
alternative means of  dispute resolution. 

 » In a similar vein, the government of  Belarus 
should consider establishing an ombudsman 
to be in charge of  investigating and handling 
complaints from foreign investors. As evi-
denced by the other countries’ experience, the 
role of  an ombudsman could prove crucial 
in preventing and reconciling State-investors 
conflicts before they escalate into full-blown 
disputes. In particular, an ombudsman may  
play an important role in preventing potential 
disputes by means of: informing investors’ of  
their rights and obligations; liaising with rele-
vant state agencies, and recommending policy 
improvement to the government. The recon-
ciliation role, on the other hand, may include 

conducting analysis and identifying grievanc-
es, designating staff  in exclusive charge of  
settling disputes for different regions, indus-
try sectors, or foreign investment, conducting 
on-site visits, and hosting one-on-one consul-
tations.

 » Finally, the government of  Belarus is 
encouraged to ratify the Energy Charter Treaty 
which currently applies on a provisional basis 
in order to enhance investors’ confidence. 
The ratification of  the Energy Charter Treaty 
would underline and signal Belarus’s openness 
to foreign investment in its energy sector.
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